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Five Consequences of the Earnings Accountability Proposal Policymakers and the Public Should Be Aware Of

1. Despite projections that the accountability standard passed by Congress would save taxpayers money, the Education 
5ŜǇŀǊǘƳŜƴǘΩǎ ǊǳƭŜ ǿƻǳƭŘ ƛƴǎǘŜŀŘ Ŏƻǎǘ Ϸс ōƛƭƭƛƻƴ ƻǾŜǊ ǘƘŜ ƴŜȄǘ ŘŜŎŀŘŜΦ

2. The rule would increase costs to the Pell program at a time when it is projected to run short on funds. 
3. The earnings test would be significantly easier to meet for undergraduate certificate programs and for-profit schools.
4. Despite covering more programs, the proposed rule would protect fewer students enrolled in low-earning programs. 
5. The proposed rule would result in more federal aid dollars flowing to failing for-profit programs.

NEW AMERICA POSTING 



Despite projections that the accountability standard passed by Congress would save taxpayers money, 
ǘƘŜ 9ŘǳŎŀǘƛƻƴ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊǳƭŜ ǿƻǳƭŘ ƛƴǎǘŜŀŘ Ŏƻǎǘ Ϸс ōƛƭƭƛƻƴ ƻǾŜǊ ǘƘŜ ƴŜȄǘ ŘŜŎŀŘŜΦ

!ŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ 9ŘǳŎŀǘƛƻƴ 5ŜǇŀǊǘƳŜƴǘΩǎ Ŏƻǎǘ ŜǎǘƛƳŀǘŜΣ ǘƘŜ ǊǳƭŜ ǿƛƭƭ Ŏƻǎǘ ǘŀȄǇŀȅŜǊǎ Ϸс ōƛƭƭƛƻƴ ƻǾŜǊ мл ȅŜŀǊǎΦ aƻǎǘ ƻŦ ǘƘŀǘ 
projected cost ($5 billion) comes from the Pell program. ¢ƘŀǘΩǎ ōŜŎŀǳǎŜΣ ƛƴ ŀ ǎƛƎƴƛŦƛŎŀƴǘ ŘŜǇŀǊǘǳǊŜ ŦǊƻƳ ōƻǘƘ ŎǳǊǊŜƴǘ 
regulation and statutory interpretation, the Department has proposed to allow low-earning GE programs that fail the 
accountability measure to continue receiving Pell grants and other federal financial aid dollars.

Under the current GE rule, any program that fails accountability metrics two out of three consecutive years will lose access to 
ŀƭƭ ŦŜŘŜǊŀƭ ŦƛƴŀƴŎƛŀƭ ŀƛŘΣ ǿƘƛŎƘ ƛƴŎƭǳŘŜǎ ǎǘǳŘŜƴǘ ƭƻŀƴǎ ŀƴŘ tŜƭƭ DǊŀƴǘǎ όƪƴƻǿƴ ŀǎ ά¢ƛǘƭŜ L± ŀƛŘέύΦ Instead, under the 
5ŜǇŀǊǘƳŜƴǘΩǎ ǇǊƻǇƻǎŀƭΣ ǇǊƻƎǊŀƳǎ ǘƘŀǘ Ŧŀƛƭ ŜŀǊƴƛƴƎǎ ƳŜŀǎǳǊŜǎ ǿƛƭƭ ōŜ ƛƴŜƭƛƎƛōƭŜ ǘƻ ŀŎŎŜǇǘ ǎǘǳŘŜƴǘ ƭƻŀƴǎΣ ōǳǘ ŎƻǳƭŘ Ƴŀƛƴǘŀƛƴ 
their Pell Grant access, resulting in the increased costs.
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Despite projections that the accountability standard passed by Congress would save taxpayers money, 
ǘƘŜ 9ŘǳŎŀǘƛƻƴ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊǳƭŜ ǿƻǳƭŘ ƛƴǎǘŜŀŘ Ŏƻǎǘ Ϸс ōƛƭƭƛƻƴ ƻǾŜǊ ǘƘŜ ƴŜȄǘ ŘŜŎŀŘŜΦ

That stands in contrast to what Congress expected, which left the gainful employment rules untouched and assumed the GE 
rules would continue to withdraw all federal financial aid from failing GE programs. When OBBBA passed, these new rules were 
anticipated to save taxpayers almost $1 billion over 10 years, not result in additional costs. The savings came from the public 
and private nonprofit programs anticipated to lose student loan eligibility that were not previously subject to any earnings test 
under the GE regulation.

Instead, the Education Department re-regulated GE in addition to developing proposed regulations for the OBBBA provisions, 
ǿƛǘƘ ǘƘŜ ǎǘŀǘŜŘ Ǝƻŀƭ ƻŦ ǘǊȅƛƴƎ ǘƻ άƘŀǊƳƻƴƛȊŜέ ǘƘŜ ǘǿƻΦ .ŜŎŀǳǎŜ h...! ǊŜǉǳƛǊŜŘ ƻƴƭȅ ǘƘŀǘ ǇǊƻƎǊŀƳǎ όƻǘƘŜǊ ǘƘŀƴ ǳƴŘŜǊƎǊŀŘǳŀǘŜ 
certificate programs, which were instead covered by the GE rules) lose eligibility for student loans, the Department walked 
back its existing GE regulations to include a lesser sanction related to loans, not all Title IV. While some alignment between the 
OBBBA and existing GE frameworksςfor instance, aligning the earnings measures so they are consistent across programsς
ƳŀƪŜǎ ǎŜƴǎŜΣ άƘŀǊƳƻƴƛȊƛƴƎέ ǎŀƴŎǘƛƻƴǎ ŀŎǊƻǎǎ ǘƘŜ ǘǿƻ ŀǳǘƘƻǊƛǘƛŜǎ ƛǎ ōƻǘƘ ƛƴŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ /ƻƴƎǊŜǎǎΩǎ ƛƴǘŜƴǘ ŀƴŘ Ŏƻǎǘƭȅ ǘƻ 
taxpayers. 
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The rule would increase costs to the Pell program at a time when it is projected to run short on funds. 

The proposed rule is projected to increase the cost of the Pell Grant program at the same time it faces major long-term 
funding shortfalls. The Pell Grant, which helps low-income students pay for college, is staring down an ongoing shortfall, the 
Congressional Budget Office has projected. That gap is expected to be roughly $5.45 billion this year and will widen in the years 
ŀƘŜŀŘΣ ǘƻǘŀƭƛƴƎ ƻǾŜǊ Ϸмлл ōƛƭƭƛƻƴ ƻǾŜǊ ǘƘŜ ƴŜȄǘ ŘŜŎŀŘŜΣ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ƻŦŦƛŎŜΩǎ ƛƴƛǘƛŀƭ ŀƴŀƭȅǎƛǎΦ ²ƘŜƴ ǘƘŜ tŜƭƭ ǇǊƻƎǊŀƳ ŦŀŎes a 
shortfall, policymakers often face difficult choices which can include cutting the maximum award amount or limiting how many 
students can receive the grants. These changes will increase the pressure on the Pell program and likely impact its 
sustainability. 
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The earnings test would be significantly easier to meet for 
undergraduate certificate programs and for-profit schools.

Another driver of additional costs to taxpayers is that the proposed rule is significantly easier to pass than existing GE 
ǊŜƎǳƭŀǘƛƻƴǎΦ ¢ƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ƻǿƴ ŀƴŀƭȅǎƛǎ ŀŎƪƴƻǿƭŜŘƎŜǎ ǘƘƛǎ Ǉƻƛƴǘ ǊŜǇŜŀǘŜŘƭȅΣ ǿƘƛŎƘ ǎƘƻǿǎ ǘƘŀǘ ƳƻǊŜ ŎŜǊǘƛŦƛŎŀǘŜ 
programs pass and that more students are enrolled in programs that pass the proposed earnings test compared to current 
regulations ς even as the new standards apply to a larger set of higher education programs. Compared to existing GE 
regulations the proposal measures earnings four years after completion instead of three (while keeping the pass/fail threshold 
the same for undergraduate programs), excludes unemployed graduates from the earnings calculation altogether, allows failing 
programs to regain eligibility faster, makes it easier for institutions to create similar programs to replace the failing ones even 
when they likely still potentially fail the earnings measure, and permits failing programs to continue teaching out enrolled 
ǎǘǳŘŜƴǘǎ ŀƴŘ ŎŀǇǘǳǊƛƴƎ ǘƘŜƛǊ ǎǘǳŘŜƴǘ ŦŜŘŜǊŀƭ ŀƛŘΣ ŘŜǎǇƛǘŜ ƭƛƪŜƭȅ ŦŀƛƭǳǊŜΦ ¢ƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ŀƴŀƭȅǎƛǎ ƻŦ ǇǊƻƎǊŀƳ ŦŀƛƭǳǊŜǎ ƛǎ ŀƭso 
likely overstated. Researchers found that more than 600 programs the Department estimated to fail would probably pass after 
ŘƛǎŎƻǾŜǊƛƴƎ ŀƴ ŜǊǊƻǊ ƛƴ ǘƘŜ ŘŀǘŀΦ bƻǘ ŀƭƭ ƻŦ ǘƘŜǎŜ ŎƘŀƴƎŜǎ ŀǊŜ Ŧǳƭƭȅ ŀŎŎƻǳƴǘŜŘ ŦƻǊ ƛƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ Ŏƻǎǘ ŜǎǘƛƳŀǘŜΣ ǘƻƻΣ ǎƻ 
likely raise costs further. 
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Despite covering more programs, the proposed rule would 
protect fewer students enrolled in low-earning programs. 

Because the rule proposes a bar that is significantly easier to meet for certificate programs subject to the GE rule, it would 
protect fewer students. This, too, is a point the Education Department has acknowledged in its own analysis. The Department 
found that the impact is greatest on students enrolled in undergraduate certificate programs. Under existing regulations, 39 
percent of students enrolled in low-ŜŀǊƴƛƴƎ ǇǊƻƎǊŀƳǎ ǿƻǳƭŘ ōŜ ǇǊƻǘŜŎǘŜŘ ŦǊƻƳ ǳǎƛƴƎ ǘƘŜƛǊ ŀƛŘ ŀǘ ŀ ǇǊƻƎǊŀƳ ǘƘŀǘ ŘƻŜǎƴΩǘ Ǉŀȅ 
off, compared to 25 percent under the proposed rule. The reduced sanctions for GE programs ς affecting only loan dollars, 
rather than all Title IV aid ς especially contributes to a reduction in impact. This analysis is supported by independent research 
from the Postsecondary Education & Economics Research Center at American University, which found that current rules protect 
over 600,000 students from using federal aid to attend low-earning programs, compared to only about 300,000 student loan 
ōƻǊǊƻǿŜǊǎ ǳƴŘŜǊ ǘƘŜ ǇǊƻǇƻǎŜŘ ǊǳƭŜΣ ŎƻǾŜǊƛƴƎ ƻƴƭȅ ƘŀƭŦ ƻŦ ǘƘŜ ƴǳƳōŜǊ ƻŦ ǎǘǳŘŜƴǘǎ ŀǘ Ǌƛǎƪ ƻŦ ŜƴǊƻƭƭƛƴƎ ƛƴ ǇǊƻƎǊŀƳǎ ǘƘŀǘ ŘƻƴΩǘ Ǉay 
off. Here too, the Education Department has acknowledged the impact, noting in its analysis that students will face 
additional costs from attending programs that would otherwise fail the current measure. In a striking admission, the 
ŘŜǇŀǊǘƳŜƴǘ Ƙŀǎ ŀŘƳƛǘǘŜŘ ǎƻƳŜ ǎǘǳŘŜƴǘǎ ŀǘǘŜƴŘƛƴƎ ǇǊƻƎǊŀƳǎ ǘƘŀǘ ǿƻǳƭŘ Ǉŀǎǎ ǳƴŘŜǊ ǘƘŜ ƴŜǿ ŦǊŀƳŜǿƻǊƪ άƳŀȅ ōŜ ōŜǘǘŜǊ ƻŦŦ 
ƴƻǘ ŀǘǘŜƴŘƛƴƎέ ǘƘŜƳ ŀǘ ŀƭƭΦ 
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The proposed rule would result in more federal aid dollars flowing to failing for-profit programs.

¢ƘŜ 9ŘǳŎŀǘƛƻƴ 5ŜǇŀǊǘƳŜƴǘΩǎ ŀƴŀƭȅǎƛǎ ǎƘƻǿǎ ǘƘŀǘ ǿƘƛƭŜ ƛǘ ǿƻǳƭŘ ǊŜŘǳŎŜ ŦŜŘŜǊŀƭ ŀƛŘ ǘƻ ƴƻƴǇǊƻŦƛǘ ŎƻƭƭŜƎŜǎΣ ǘƘŜ ƻǇǇƻǎƛǘŜ ǿƻǳƭŘ 
be true for for-profit institutions. Under the proposed rules, these schools would see a funding boost, both because the 
ǊǳƭŜΩǎ ƳŜǘǊƛŎǎ ŀǊŜ ŜŀǎƛŜǊ ǘƻ Ǉŀǎǎ ǘƘŀƴ ǳƴŘŜǊ ŜȄƛǎǘƛƴƎ ǊŜƎǳƭŀǘƛƻƴǎΣ ŀƴŘ ōŜŎŀǳǎŜ ǇǊƻƎǊŀƳǎ ǘƘŀǘ Řƻ Ŧŀƛƭ Ŏŀƴ ƪŜŜǇ tŜƭƭ DǊŀƴǘ 
ŀŎŎŜǎǎΦ !ŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ 9ŘǳŎŀǘƛƻƴ 5ŜǇŀǊǘƳŜƴǘΩǎ ŘŀǘŀΣ ǊƻǳƎƘƭȅ ϷнΦп ōƛƭƭƛƻƴ ŘƻƭƭŀǊǎ ƳƻǊŜ ƛƴ ǘŀȄǇŀȅŜǊ-funded federal student 
aid would flow to for-ǇǊƻŦƛǘ ŎƻƭƭŜƎŜǎΩ ƭƻǿ-earning programs over the next decade than under current regulations. 
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The Education Department Can Change Course Now

The Department is framing its proposal as a meaningful and durable expansion of higher education accountability because it 
applies earnings measures to programs across all sectors of higher education. But expanding the number of programs 
covered means little if the standards themselves are substantially weaker and designed to protect fewer students. Even 
those substantially weakened standards have raised the ire of the higher education associations, which called for a lower 
ǘƘǊŜǎƘƻƭŘ ŦƻǊ D9 ǇǊƻƎǊŀƳǎ ŀƴŘ ŦƻǊ ǇǊƻǘŜŎǘƛƴƎ ǎŎƘƻƻƭǎΩ tŜƭƭ DǊŀƴǘ ŀƴŘ ƻǘƘŜǊ ¢ƛǘƭŜ L± ǊŜǾŜƴǳŜ ŦǊƻƳ ōŜƛƴƎ ƛƳǇƭƛŎŀǘŜŘ ǿƘŜƴ ǘƘŜƛǊ 
programs have very low wages.

No doubt much to the for-ǇǊƻŦƛǘ ƛƴŘǳǎǘǊȅΩǎ ǇƭŜŀǎǳǊŜΣ ǳƴŘŜǊ ǘƘŜ ǇǊƻǇƻǎŀƭ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ǿƛƭƭ ǎƻƻƴ ŦƛƴŀƭƛȊŜΣ ƳƻǊŜ ƭƻǿ-
ŜŀǊƴƛƴƎ ǇǊƻƎǊŀƳǎ ǿƻǳƭŘ Ƴŀƛƴǘŀƛƴ ŀŎŎŜǎǎ ǘƻ ŦŜŘŜǊŀƭ ŀƛŘΣ ƳƻǊŜ ǘŀȄǇŀȅŜǊ ŘƻƭƭŀǊǎ ǿƻǳƭŘ ǊŜŀŎƘ ǇǊƻƎǊŀƳǎ ǘƘŀǘ ŘƻƴΩǘ Ǉŀȅ ƻŦŦ ŦƻǊ 
students, and fewer students would be protected from enrolling in programs that leave them no better off financially. The 
result is not stronger accountability; it is a permissive system that preserves the appearance of oversight while scaling back 
actual consequences. 
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The Education Department Can Change Course Now

That matters not only for taxpayers, but also for students, especially those from low-income backgrounds who rely on the Pell 
Grant to improve their economic futures. And at a time when the Pell program faces financial pressure, policymakers should 
question whether federal funds are being directed toward programs that truly provide value to students.

The Education Department can correct this in its final rule. Unless the Department limits access to all federal aid for failing GE 
programs (as it is legally obligated to do, and as the policy rationale clearly warrants), what was intended to save taxpayers 
money and protect students may instead become a costly exercise in accountabilityτby name only.
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SENATE HELP COMMITTEE SUMMARY

New Agreements Signed with Departments of Labor, Interior, Health and Human Services, and State

The U.S. Department of Education (ED) today announced six new interagency agreements (IAAs) with four agencies to break up 
the federal education bureaucracy, ensure efficient delivery of funded programs, activities, and move closer to fulfilling the 
tǊŜǎƛŘŜƴǘΩǎ ǇǊƻƳƛǎŜ ǘƻ ǊŜǘǳǊƴ ŜŘǳŎŀǘƛƻƴ ǘƻ ǘƘŜ ǎǘŀǘŜǎΦ .ȅ ǇŀǊǘƴŜǊƛƴƎ ǿƛǘƘ ŀƎŜƴŎƛŜǎ ǘƘŀǘ ŀǊŜ ōŜǎǘ ǇƻǎƛǘƛƻƴŜŘ ǘƻ ŘŜƭƛǾŜǊ ǊŜǎǳƭǘs for 
students and taxpayers, these IAAs will streamline federal education activities on the legally required programs, reduce 
administrative burdens, and refocus programs and activities to better serve students and grantees. 
 
These new partnerships with the Departments of Labor (DOL), Interior (DOI), Health and Human Services (HHS), and State 
ƳŀǊƪ ŀ ƳŀƧƻǊ ǎǘŜǇ ǘƻǿŀǊŘ ƛƳǇǊƻǾƛƴƎ ǘƘŜ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ǎŜƭŜŎǘ 95 ǇǊƻƎǊŀƳǎ ōȅ ƭŜǾŜǊŀƎƛƴƎ ǇŀǊǘƴŜǊ ŀƎŜƴŎƛŜǎΩ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ 
expertise and experience working with relevant stakeholders. These agreements follow a successful workforce development 
partnership signed with DOL earlier this year, which has created an integrated federal education and workforce system and 
reduced the need for states to consult multiple federal agencies to effectively manage their programs. 
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Building an AI-Ready America:

Higher Education in the Age of AI





POSTSECONDARY SUBCOMMITTEE AI HEARING

Key Topics and Takeaways

Personalized Learning: Lawmakers and expert witnesses discussed how artificial intelligence can personalize instruction and 
adapt to individual student paces, driving better learning outcomes.

Curriculum Modernization: The committee focused on how colleges and universities must update their curricula to prepare 
students for an AI-integrated workforce.

Workforce Preparedness: Members emphasized the critical role universities play in ensuring American graduates possess the 
necessary technological skills to remain globally competitive.



POSTSECONDARY SUBCOMMITTEE
AI HEARING

SUBCOMMITTEE RECAP

SUBCOMMITTEE CHAIRMAN BURGESS OWENS (R-UT) STARTED THE 
HEARING BY HIGHLIGHTING HOW HIGHER EDUCATION IS ADAPTING TO THE 
AI ERA. 
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TEACHING MANY STUDENTS SIMPLY CANNOT DO. IT CAN IDENTIFY 
STUDENTS WHO ARE STRUGGLING BEFORE THEY FALL BEHIND. IT CAN 
REDUCE THE ADMINISTRATIVE BURDENS THAT CONSUME FACULTY AND 
STAFF TIME, FREEING THEM TO FOCUS ON STUDENTS. AI CAN ALSO HELP 
BETTER ALIGN ACADEMIC PROGRAMS WITH THE KNOWLEDGE AND SKILLS 
9at[h¸9w{ b995Σέ I9 {!L5Φ 



POSTSECONDARY SUBCOMMITTEE
AI HEARING

SUBCOMMITTEE RECAP

REP. MARK HARRIS (R-NC) ASKED DR. DAVE DUKE, CHIEF PRODUCT OFFICER 

FOR HIGHER EDUCATION AT MCGRAW HILL, HOW HIGHER EDUCATION CAN 

BETTER EQUIP STUDENTS WITH THE SKILLS, ADAPTABILITY, AND AI LITERACY 

b9/9{{!w¸ ¢h {¦//995 Lb ! w!tL5[¸ /I!bDLbD 9/hbha¸Φ άhb9 ²!¸ L{ 

TO INTEGRATE IT INTO THE CURRICULUM. WE COULD DEFINE THE SET OF 

SKILLS THE STUDENTS NEED TO MAKE SURE THAT THEY GET THEM ALONG 
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POSTSECONDARY SUBCOMMITTEE
AI HEARING

SUBCOMMITTEE RECAP

REP. BOB ONDER (R-MO) ASKED WITNESSES HOW TO PREVENT STUDENTS 

FROM OUTSOURCING CRITICAL THINKING SKILLS TO AI. 


